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Attached is Governor Snyder's Executive Order 2011-6, which takes effect as of

August 1, 2011.

This order combines the authority and decisions of the Workers'

Compensation Appellate Commission and the Michigan Employment Security Board of
Review into a single office to be known as the Michigan Compensation Appellate

Commission.

The website to review this and other orders is:

Please fee! free to contact our office should you have any questions.

http://michigan.gov/snyder/0,1607.7-277-57632--- 00 _himl
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STATE OF MICHIGAN

RICK SNYDER _ EXECUTIVE QFFICE BRIAN CALLEY
GOVERNGH LANSTNG LT. GOVERNCRH
EXECUTIVE QRDER
2011 -8

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS

MICHIGAN COMPENSATION APPELLATE COMMISSION
MICHIGAN ADMINISTRATIVE HEARING SYSTEM

" WORKERS’ COMPENSATION APPELLATE COMMISSION
MICHIGAN EMPLOYMENT SECURITY BOARD OF REVIEW

EXECUTIVE REORGANIZATION

WHEREAS, Section 1 of Article V of the Michigan Constitution of 1963 vests the
executive power of the state of Michigan in the Governor; and

WHEREAS, Section 2 of Article V of the Michigan Constitution of 1883
empowers the Governor to make changes (n the organization of the executive branch or
in the assignment of functions among its units that the Governor considers necessary
for efficient administration; and

WHEREAS, Sectlon 8 of Article V of the Michigan Constitution of 1863 provides
that each principal department shall be under the supervision of the Governor, unless
otherwise provided by the Constitution; and

| WHEREAS, there is a continued need to recrganize functions among state
depariments {o snsure efficient administration; and

WHEREAS, the centralization of administrative hearing appeflate functions will
promote efficient and timely delivery of necessary services;

NOW, THEREFORE, |, Richard D. Snyder, Gevernor of the state of Michigan, by
virtue of the power and authority vested in the Governor by the Michigan Constitution of
1963 and Michigan law, order the following:

[ MICHIGAN COMPENSATION APPELLATE COMMISSION

A, The Michigan Compensation Appsflate Commission {Commission) is
created within the Michigan Administrative Hearing System.
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8, Al authority, powers, duttes, functions, and responsibilities of the following
entities transferred to the Michigan Administrative Hearing System pursuant to
Executive Order 2011-4 are transferred to the Michigan Compensation Appeliate
Commission;

1, The Workers’ Compensation Appellate Commission and the Chairpersen
of tha Workers’ Compensation Appellate Commission creafed under Executive Order
2003-18, MCL 445.2011, including but not limited to all authority, powers, duties,
functions, and responsibilities assigned to the Appellate Commission under the
Worker's Disability Compensation Act, 1869 PA 317, MCL. 418.101 to 418.941. Any
and all statutory references to the Workers' Compensation Appeliate Commission not
inconsistent with this Order shall e deemed references to the Michigan Compensation
Appellate Commission.

2. The Michigan Employment Security Board of Review and the Chairperson
of the Michigan Empioyment Securily Board of Review created under the Michigan
Employment Security Act, 1938 PA 1, as amended, MCL 421.1 {0 421.75, including but
not limited fo all authority, powers, duties, functions, and responsibiiities assigned to the
Board of Review under the Michigan Employment Security Act. Any and all statutory
refarences to the Michigan Employment Securily Board of Review not inconsistent with
this Order shall be deemed references {o the Michigan Compensation Appellate
Commission.

C. Upon the appointment of nine Appellate Commissions under Section |, O,
the Workers' Compensation Appellate Commission and the Michigan Employment
Security Board of Review are abolished,

D. The Commission shall consist of nine members appoinied by the
Governor with the advice and consent of the Senate. Of the nine members initially
appointed, three members shall be appointed for a term expiring on July 31, 2013, three
members shall be appointed for a term expiring on July 31, 2014, and three members
shall be appointed for a term expiring on July 31, 2015,

E. Except as provided in Seclion |, D, Appellate Commissioners shall be
appointed for terms of four years. An Appellate Commissioner may be reappointed, A
vacancy caused by the expiration of a term shall be filled in the same mannsr as the
originat appoiniment, An Appellate Commissioner appointed to filt a vacancy created
other than by expiration of a term shall be appointed for the balance of the unexpired
farm.

F. To be eligible for appointment as an Appellate Commissioner a person
shall be a member in good standing of the State Bar of Michigan.

. G. The Governor shall designate a member of the Commission as its
Chairperson, {o sarve as Chairperson at the pleasurs of the Governor.



H. A matter to be heard by the Appeliate Commission shall be assigned to a
panel of three mernbers of the Commission, If the Commissicn Is operating with a fuil
contingent of nine members, the Chair shall appoint three panels. A decision reached
by & panel shalf be the final decision of the Commission, unless six members of the
Commission requast that the matter be brought for & full review by the entire
Comimission. The request shall be made within five working days after the decision of

the panel,

1, Each Appeilate Commissioner shall devote full fime to the functions of the
Commission and shall perform the functions of the office during the hours generally
worked by officers and employees of the execufive departments of this state, An
Appellate Commissioner shall not participate in a case in which the Commissionsr is an
inferasted party..

J. Any matter befors the Commission that is a matter of first impression with
regard to worker's compensation or unemployment compensation In this state as
determined by the Chairperson of the Commission, or any matter that six or more
mermbers of the Commission request be reviewed by the entire Commission, shall be
reviewed and decided by the entire Cormmission.

K. In consultation with the Chairperson of the Commission, the Executive
Director of the Michigan Administrative Hearing System (Executive Direclor) shall have
general supervisory control of and be in charge of the assignment and schaduling of the
work of the Michigan Compensation Appellate Commission. The Executive Director
may also establish productivity standards that are to be adhered to by the new Workers'
Compensation Appeilate Commission, its members, and its panels.

b In consuitation with the Chalrperson, the Executive Director shall annually
evaluate the performance of each Appeliate Commissioner. The evaluation shall be
based upon at least the following criteria.

« Productivity including reasonable time deadtines for dlsposing of cases and
adherence to established preductivity standards.

» Manner in conducting hearings.

e Knowledge of rules of evidence as demonstrated by transcripts of proceedings in
which the Appellate Commissioner participated as an Appellate Commissioner,

¢ Knowledge of the law,

s Evidence of any demonsirable bias against particular defendants, claimants, or
attornaeys.

o Written surveys or comments of all interested parties,

M.  After completing an evaluation under Section |, L., the Executive Director
shall submit a written report, including any supporiing documentation, 1o the Diractor of
the Department of Licensing and Reguiatory Affairs regarding that evaluation, which
?ﬁy ipciude but not be limited to recommendations wih regard lo one or more of the
ollowing:



Retention

Suspension

Removal

Adaitional training or education

@ & & @

N, An Appellale Commissionar may be removed by the Governar upon
recommendation by the Director of the Department of Licensing and Regulatory Affairs,
based upon recommendations under Section 1. M, or other neglect of duties.

0. The Dspariment of Licensing and Regulatory Affairs shall provide suitable
office space for the Commission and its functions.

P The Michigan Administrative Hearlng System shall provide the

Commission the sta’f necessary for the Commissionto perfornyits duties underthe -
Worker’s Disability Compensation Act of 1989, the Michigan Employment Security Act,
and this Order, which may include legal assistants for the purpose of legal research and
otherwise assisting the Commission and the Appellate Commissioners,

Q. Cpinions issued by the Cormmission shall be in writtng and shall clearly
define the legal principles being applied, The Commission shalt provide for public
distribution of its opinfons regarding workers’ compensation, including but not limited to
distribution by electronic means such as the internst.

i, MISCELLANEQOUS

A. All rules, orders, opinions, contracts, and agreements relating to the
functions of the Workers' Compensation Appeliate Commission and the Michigan
Employmant Security Board of Review that are transferred to the Michigan
Compensation Appeftate Commission under this Order and lawfully adopted prior fo the
issuance of this Order, shall continue 1o be effective untll revised, amended, or
rascinded.

B. All records, properly, and unexpended balances of appropriations,
alfocations, and other funds used, held, employed, avallable, or fo be made available to
the Workers' Compensation Appellate Commission and the Michigan Employment -
Security Board of Review for the activities, powers, duties, functions, and :
responsibilities transferred under this Order, are {ransferred {o the new Mighigan
Compensation Appsllate Commission.

C. Any guit, action or other proceading lawlully commenced by, against or
before any entity affected by this Order, shall not abate by reason of the taking effect of
this Order. Any sult, action or other proceeding may be maintained by, against, or
before the appropriate successor of any entity affecled by this Order,

D, The invalidity of any portion of this Order shall not affect the validity of the
remainder of the Order, which may be given effect without any invalid portion, Any



portion of this Order found invalid by a court or cther entity with proper jurisdiction shall
be severable from the remalning portions of this Order,

This Executive Order shall become effective on August 1, 2011, consistent with
Section 2 of Aricle V of the Michigan Constitution of 1883,

Given under my hand and the Great Seal of

the stale of Michigan this _| 4 day of May
in the Year of cur Lord, two thousand eleven,

- RICHARD D BIYE
GOVERNCR

BY THE GOVERNOR:
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